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" | have carefully perused and considered the proposed
"Bihar Lokayukta (Amendment)Bill,2016."
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Section 5 of the Bihar Lokayukta Act,2011 reads as
follow :-

" Term of office of Chairperson and Member--The
Chairperson and every other Member shallon the
recommendations of the Selection Committee, be appointed by
the Governor by warrant under his hand and seal and hold office
as such for a term not exceeding five years from the date on
which he enters upon his office or until he attains the age of
seventy years, whichever is earlier."

The following amendment has now been proposed in
2006 under Secsion 5 of the Bihar Lokayukta Act,2011 (Bihar
Act 22, 2011), to be inserted prior to the Proviso Clause in the
following manner :-
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In the proposed Amendment Bill no time frame has been
stipulated, within which the process of selection of successor of
the office is to be completed.

The preamble of the Act envisages a mechanism provided
for establishment of the Lokayukta which could enquire into
allegations of corruption leveled against public servants of all
grades and also includes the investigation and prosecution of
Ministers and all other position holders. Thus the selection
process for selecting the Lokayukta and its Members cannot be
allowed to continue for indefinite period as it would provide an
opening for seepage of distrust and would also give an
opportunity to people at large to raise a shadow of doubt over the
efficacy and authority of the institution of Lokayukta as an
independent body to conduct such inquires relating to corruption
and misuse of official position by persons sitting in higher
position.

Therefore, it would be incumbent to follow the Principle
of Reasonableness and if be needed have a proviso which
stipulate a reasonable time frame work for the selection and
appointment of successor of the office because keeping this open
ended would create chaos in the constitutional frame work.
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Therefore, the porposed " Bihar Lokayukta (Amendment)
Bill, 2016" be returned with a request that the both houses of the
legislature will re-consider the aforesaid Bill as suggested above."
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